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RESPONSE TO RESTRICTION REQUIREMENT UNDER 37 CFR S121 

Commissioner for Patents 
Washington. D.C. 20231 
Dear Sir; 

This is responsive to the Office Action mailed June 19, 2001, setting a three month period for 
response. In order that this response be deemed timely, submitted herewith is a petition to extend the period 
for response three months to December 19^ 2001. Please consider the following remarks. 



RegtricUQn Rjsjpuirenijegnt 
Tlie Examiner has required a restriction of Applicants' claimed invention under 35 USC §121. 
In setting forth the restriction, the Examiner has identified the following two separate and distinct 
invemions fi'om which provisional election is required. 
L Claims 1-21, drawn to a method, classified in class S14, subclass 1 

H, Claims 22-33, drawn to an apparatus and a method for using the apparatus, classified in class 
401, subclass 190. 

The Examiner contends that the inv^xtions are distinct because Inventions I and II are related 
as process and apparatus for its practice. The Examiner restates MPEP §806/05(e) which states that 
the inventions are distinct if it can be shown that either: (1) the process as claimed can be practiced by 
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another materially different apparatus or by hand, or (2) the apparatus as claimed can be used to 
practice another and materially different process. The Examiner asserts that in the instant application. 
Invention I shows a process of treating a user with a compositioa while Invention II shows a n appa ratus 
and a method for using the apparatus to apply the composition to a user. Applicant^ ^ravers^ his 
resftiicliou requi rement. 

Applicants respectfully submit that the necessary one-wav^ listinctness^at is required to 
restrict the claims of "Invortiao V ^nd^'Invenrion IP in the present applic atim is^^^pres^^ 
"Invention IT' relates to an electrostatic sprayer for applyi ng a cosmetic foundati^ ^^^^^>yhereas 
^'rnvention I" relates to the methods of electrostatically sprayin^^TsSn i^ Such an apparatus that 

' '' ' "' I I I- • Til i»i M ill. ii n i.iii » w,i.i„ m ...U1..11111111 r-- iii ■juri rr a,fiitfc%a^ i f rr= Tr-r^'- K <iWrT^^ ■-• 

includes the claimed composition would only be suited for cosmetic purposes as claimed while the 
methods or processes that are clainned are not able to be practiced by hand or by another materially 
diSerent process since the electrostatic spraying element is key to the present invention. Based on this 
rationale^ Applicants assert that rest riction in this instance is i niproper. 

In view of the foregoing remarks, it is respectfiilly requested that the Examiner withdraw the 
requirement for restriction and allow Claims 1-33 to be prosecuted in the same application. In the 
event that the Examin er's restriction requirem ent is m ad e fi n als Apphcants hereby provisionally ^1®^'^ 
\X C ^^Ss T ^l^tS^^ contmu^^^ abeyance under 

37 CFR § 1.142(b) until final dispositicxi of the elected claims or until such time as they are canceled 
without prejudice for prosecution in a divisional application. 

Respectfully submitted, 
T. E. RABE ET AL. 




Dara M. Kendall 
Attorney for Applicants 
Rfigistraiion No. 43,709 
Tel, No.: (513)626-1789 
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